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Confederation of Swedish Enterprise’s position on the proposed Nature
Restoration Law

The Confederation of Swedish Enterprise represents roughly 60,000 small, medium and
large businesses. These are organised in 49 industry and employer associations. The
associations are Swedish Enterprise members. Swedish Enterprise’s position on this issue
has been established following consultation with relevant member organisations. This
position paper contains Swedish Enterprise’s initial comments and additional comments may
be presented in the future.

Swedish Enterprise refers readers to its member organisations’ position papers for more
detailed comments.

Summary

On 22 June 2022, the EU Commission presented proposal for a regulation on nature
restoration. Swedish Enterprise has reviewed the proposal together with its member
organisations.

Swedish Enterprise welcomes the fact that the European Commission is developing targets
for the restoration and regeneration of nature. Such measures are needed as a complement to
other nature conservation efforts to protect and strengthen biodiversity. It is also key to
securing long-term food production, climate adaptation of our societies, and maintaining
many other important ecosystem services on which society depends. Swedish Enterprise
believes that while nature restoration is a priority, it is important that it takes place in
appropriate balance with other economic and social considerations such as domestic raw
material production, jobs, energy needs, rural development, and recreation.

Swedish Enterprise therefore believes that the nature restoration legislation should set overall
goals and that member states have greater scope to determine priorities, approaches and
balances against other societal interests and goals. For nature restoration efforts to be
successful, Swedish Enterprise believes that flexibility is critical and that adaptation to local
conditions is possible. For example, in areas that are to be restored and that have been
restored, it must be possible to continue active land-use. Consideration should also be given
to the fact that measures to improve biodiversity and ecosystems in areas where these values
are already well-established can coexist in areas where industrial activity and human activity
take place. Such flexibility would drive the creation of innovative solutions and incentivise
nature restoration. It is also vital that landowners and relevant operators are consulted and
considered while restoration measures are carried out and when restoration plans are drawn
up so that work can be completed as effectively as possible. Together with flexibility,
Swedish Enterprise sees these as necessary prerequisites for nature restoration measures to
be successful and accepted by landowners, businesses and authorities.
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Furthermore, Swedish Enterprise believes that reference values, measurement data and
measurement methods must be comparable across the Union and must be developed or re-
evaluated by member states in relation to the goals of the proposed regulation. Sweden’s
reporting is currently based on an assessed pre-industrial distribution of nature values, while
many other EU countries’ reporting was set when they joined the EU. Swedish Enterprise
believes that it is important to have realistic and relevant goals that are comparable between
member states to preserve Swedish competitiveness and the natural environment in the EU.

Swedish Enterprise has produced the following summary of its comments, followed by more
detailed descriptions:

e Itis important to establish an appropriate balance between nature restoration and
other economic and social considerations to meet all key societal interests and goals.

e There should be flexibility and possibilities for local adaption so that land that is
being restored or has been restored can continue to have active land-use.

e Member states should determine reference values to reflect national conditions; it is
also important that these values are comparable across the EU.

e Opportunities should exist for member states to set their own priorities and goals and
make national and local decisions based on holistic perspectives.

e Itis inappropriate for the Commission to specify in detail in the regulation which
measures are to be taken; delegated acts should not be used to amend key sections of
the regulation.

e Itisvital that landowners and operators are consulted and that their views are
considered in the planning and implementation of restoration projects.

e It should be possible to carry out nature restorations and measures that increase
biodiversity on its own and not only when biodiversity reduces climate change; it is
positive when synergies exist between these two, but this is not always the case.

An appropriate balance should exist between nature restoration and other societal
interests

Swedish Enterprise believes that it is important to establish an appropriate balance between
nature restoration efforts and other economic and social considerations such as domestic raw
material production, jobs, energy needs, rural development, and recreation. The work of
preserving, creating and strengthening biodiversity is complex and important, and
consideration should be given to the fact that cultivated land can create and strengthen
biodiversity, which in turn supports climate adaptation and ecosystem services on which
society depends.
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While it is important to understand the needs of society, which include fossil-free raw
materials, energy and food supply, it is therefore necessary to establish appropriate balances
and trade-offs.

Swedish Enterprise believes that it is important when designing a Swedish national
restoration plan (NRP) to ensure that reference values, quality requirements and target levels
are functional and realistic within Sweden. Because member states’ choice of reference
values and quality requirements will be decisive for their fulfilment, implementation and
consequences of the proposal. In addition, it should be possible to make decisions that
balance other societal interests and goals. Member states should strive to conduct broad
national socio-economic and impact assessments when drafting restoration measures for
NRPs.

Flexibility is necessary and that land where restoration work has started or is
completed shall continue to have active land-use

Swedish Enterprise believes that it is necessary to have flexibility and possibilities for
adaptation based on local conditions. The regulation must also be flexible in the sense that
restoration measures that are already underway can be changed or interrupted if such
measures do not result in the intended effects or if they should not be carried out for other
reasons. Further, land where restoration work has started or is completed, should continue to
be able to have active land-use where relevant. The Commission’s legislative proposal focus
on nature being restored to a “natural” state, rather than ecosystems continuing to deliver
desired functions and services. Nature shaped by man is often seen in the Commission’s
proposal as destroyed and to be restored to something more natural. Nor is consideration
given to the fact that land use can create and strengthen biodiversity. This presumably means
that land that today provides society with important ecosystem services and contributes to
biodiversity is expected to be taken out of use, with negative consequences for the climate
and other societal needs.

Swedish Enterprise therefore believes that the proposal should make it clear that “good
status” does not presuppose untouched nature, and that land can be of “good status” even if it
is affected by human activity. Recovering and strengthening biodiversity and resilience on
land and at sea can be achieved even in areas where there is industrial activity and
ecosystems with good status can coexist with human activity. Flexibility would help drive
the creation of innovative solutions and incentivise nature restoration. Swedish Enterprise
sees this as a critical prerequisite if restoration measures are to be successful and accepted by
landowners, businesses and authorities.

Comparable reference values, measurement methods and data across the Union are
vital

Swedish Enterprise considers it positive that the bill aims to strengthen nature restoration
measures within the EU and clarify such efforts in NRPs. As biodiversity is a rapidly
growing and ongoing matter, the development of methods is vital to create understanding
and ensure that appropriate measures are implemented.
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Swedish Enterprise believes it is important to have comparable reference values,
measurement methods and data across the Union. This would ensure better and more
uniform assessment of restoration needs, status, monitoring and follow-up throughout the
bloc. At the same time, it is important that reference values and restoration measures are
determined nationally to ensure adaptation to each country’s specific conditions. Sweden’s
reporting is currently based on an assessed pre-industrial distribution of nature values, while
many other EU countries’ reporting was set when they joined the EU. Swedish Enterprise
believes that Sweden cannot proceed with the current method for reporting and assessing
reference values, (so-called Article 17 reporting), for compliance with the proposed nature
restoration goals. Current reporting was not designed for goal setting and would have
unreasonable consequences for Sweden, which did not incorporate political considerations
and impact assessments. Swedish Enterprise believes that it is important that Sweden set its
own realistic and relevant goals that are adapted to our country’s conditions, while it is also
necessary that they are comparable with other member states to preserve Swedish
competitiveness and the natural environment in the EU.

The proposal should include opportunities for member states to set their own priorities
and goals; detailed control from the EU should be reduced

As the restoration legislation will set out how Sweden will work with these issues for many
years, Swedish Enterprise believes that it is vital that the legislation sets overall goals and
that member states have broad scope to determine their own priorities, approaches and trade-
offs depending on national and local conditions and needs.

Therefore, Swedish Enterprise finds that Article 4 of the Commission’s draft legislation
should more clearly allow trade-offs between different national societal goals. The current
proposal will in practice amount to a form of protection of areas when restoration measures
are put in place, with extremely high requirements for member states to allow operations that
may affect the condition of such areas. Swedish Enterprise believes that successful nature
restoration is based on national perspectives with adaptations to countries’ specific
situations. This also means that the Commission’s level of detail and influence in the current
bill should be reduced.

Delegated acts should not be used to amend key sections of the regulation

Swedish Enterprise does not believe that it should be possible to amend key sections or
supplementary requirements in the legislation with delegated acts. Doing so could risk
resulting in reduced Swedish influence and fewer opportunities to structure and influence
Sweden’s nature restoration efforts or relevant national considerations that may be
necessary. Therefore, amendments should be made through the normal legislative process,
which would ensure a more inclusive, clear and democratic process and a more predictable
legislative environment where impact assessments take place with the participation of
member states and relevant businesses.
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It is essential to proceed from the principle of proportionality and that landowners and
operators are consulted

Swedish Enterprise believes that it is of the utmost importance that landowners and operators
are consulted when measures to restore land are to be taken, and that they are considered as
especially impacted during consultation processes. As their knowledge of the land is usually
extensive, this would improve knowledge-raising initiatives and better-quality measures.
Restoration work should also be based on the principle of proportionality, which means that
the focus is on natural areas where restoration measures provide the greatest environmental
benefit.

It must be possible to conduct restorations that increase biodiversity on its own

The proposal describes nature restoration as measures that increase biodiversity while at the
same time limiting climate change. The proposal states that restorations that limit climate
change should be encouraged. Swedish Enterprise believes that it is important that
restoration measures to only increase biodiversity shall also be carried out. Synergies do not
always exist between measures that limit climate change and that simultaneously increase
biodiversity. It is positive when this is the case, but sometimes measures conflict and this
must be taken into account. Therefore, restorations and measures to increase biodiversity on
its own should also be possible and encouraged.

Stockholm, 1 November 2022

Karin Nilsson
Environmental Policy Expert



